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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1 , 4, 1 9, 21 , 23, 26 and 27 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Juergen (DE 19832757) in view of Wolfgang (DE 19830844). 

4. Regarding claim 1 , Juergen teaches a cooking device (Pg 1 , Pgh 1 , Line 1 , 
control a cooking device), comprising: at least one cooking parameter (Pg 5, Pgh 5, 
change the program parameter & Pg 7, Pgh 2) adapted to be preset for at least one of a 
predetermined cooking program (Pg 5, Pgh 5, pre-set operating program), and a 
predetermined cooking mode of operation (Pg 6, Pgh 1, pre-set operating procedure), 
the parameter reflecting at least one of a particular geographic location of the cooking 
device and a selectable operating language (Pg 4, Pgh 1 , convert the terms into another 
language) of the cooking device; and a control element (Fig 1 , Items 50 & 60, Pg 8, Pgh 
2, operating unit and control device) including at least one modification function element 
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(Fig 1, Items 20 & 23, Pg 9, Pgh 1, input operating elements) and at least one 
confirmation and/or storage function element (Fig 1 , Item 50, Pg 9, Pgh 3, memory for 
storing program parameters), the modification function element being operable to 
modify the preset cooking parameter (Pg 6, Pgh 4); and the confirmation and/or storage 
function element being operable to confirm, accept and/or store the modified cooking 
parameter (Pg 5, Pgh 5, Pgh 6, Pgh 1 & 4) after a predetermined time period lapses (Pg 

4. Pgh 3 & 4, automatically started after a predetermined time & Pg 7, Pgh 1). Juergen 
discloses the claimed invention except for where the cooking parameter is automatically 
preset as a function of the location of the cooking device and/or as a function of a 
selected operating language of the cooking device. 

5. In analogous art of control arrangement for a program-controlled domestic 
appliance with country program list, Wolfgang discloses where the cooking parameter is 
automatically preset as a function of the location of the cooking device (Pg 2, Pgh 1 , 
Lines 1 -4) and/or as a function of a selected operating language of the cooking device 
(Pg 2, Pgh 1, Lines 1-4) for the benefit of taking into consideration country-specific 
cooking and food patterns (Pg 2, Pgh 1 ). It would have been obvious to one having 
ordinary skill in the art at the time of the invention to combine the teachings Juergen 
with the location system of Wolfgang for the benefit of taking into consideration country- 
specific cooking and food patterns. 

6. Regarding claim 4, Juergen teaches comprising predetermined unchangeable 
limits within which the at least on modification function element is configured to modify 
the cooking parameter (Pg 5, Pgh 5, device is set in operation with a pre-set operating 
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program, the user can still adapt or cliange tine program parameters by actuating the 
function operating elements). 

7. Regarding claim 19, Juergen teaches where the control element (Fig 1 , Items 50 
& 60, Pg 8, Pgh 2, operating unit and control device) is configured to preset all of the 
cooking parameters (Pg 5, Pgh 5, device is set in operation with a pre-set operating 
program). Juergen discloses the claimed invention except for where the control 
element is configured to preset the cooking parameters as a function of the location of 
the cooking device and/or the selected operating language of the cooking device. In 
analogous art of control arrangement for a program-controlled domestic appliance with 
country program list, Wolfgang discloses where the control element (Fig 1 , Item 1 , Pg 2, 
Pgh 8, control unit) is configured to preset the cooking parameters as a function of the 
location of the cooking device and/or the selected operating language of the cooking 
device (Pg 1 , Pgh 4 & Pg 2, Pgh 1 ) for the benefit of taking into consideration country- 
specific cooking and food patterns (Pg 2, Pgh 1 ). It would have been obvious to one 
having ordinary skill in the art at the time of the invention to combine the teachings 
Juergen with the location system of Wolfgang for the benefit of taking into consideration 
country-specific cooking and food patterns. 

8. Regarding claim 21 , Juergen teaches where the predetermined unchangeable 
limits are preset (Pg 5, Pgh 5, device is set in operation with a pre-set operating 
program, the user can still adapt or change the program parameters by actuating the 
function operating elements). Juegen discloses the claimed invention except for where 
the limits are preset based on the location of the cooking device and/or the selected 
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operating language. In analogous art of control arrangement for a program-controlled 
domestic appliance with country program list, Wolfgang discloses where the limits are 
preset based on the location of the cooking device and/or the selected operating 
language (Pg 1 , Pgh 4 & Pg 2, Pgh 1 ) for the benefit of taking into consideration 
country-specific cooking and food patterns (Pg 2, Pgh 1). It would have been obvious to 
one having ordinary skill in the art at the time of the invention to combine the teachings 
Juergen with the location system of Wolfgang for the benefit of taking into consideration 
country-specific cooking and food patterns. 

9. Regarding claim 23, Juergen teaches where the control element (Fig 1 , Items 50 
& 60, Pg 8, Pgh 2, operating unit and control device) presets the parameter based on 
the selectable operating language (Pg 4, Pgh 1 , convert the terms into another 
language). Juergen discloses the claimed invention except for where the control 
element presets the parameter based on at least one of the locating system. In 
analogous art of control arrangement for a program-controlled domestic appliance with 
country program list, Wolfgang discloses where the control element presets the 
parameter based on at least one of the locating system (Fig 1 , Items 1 , 9, & 20, Pg 2, 
Pgh 8, country numbers) for the benefit of taking into consideration country-specific 
cooking and food patterns (Pg 2, Pgh 1). It would have been obvious to one having 
ordinary skill in the art at the time of the invention to combine the teachings Juergen 
with the location system of Wolfgang for the benefit of taking into consideration country- 
specific cooking and food patterns. 
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1 0. Regarding claim 26, Juergen teaches where the geographic location of the 
cooking device is a country-specific location. The examiner interprets that it is inherent 
that the geographic location of the cooking device is a country-specific location. If the 
location of the cooking device is located in the US, then the device is specific to the US. 
If the location of the cooking device is located in Germany, then the device is specific to 
the Germany. 

1 1 . Regarding claim 27, Juergen teaches where the confirmation and/or storage 
function element (Fig 1 , Item 50, Pg 9, Pgh 3, memory for storing program parameters) 
is operable to automatically confirm, accept and/or store the modified cooking 
parameter (Pg 5, Pgh 5 & Pg 6, Pgh 1 & Pg 4) after the predetermined time period 
lapses (Pg 4, Pgh 3 & 4, automatically started after a predetermined time & Pg 7, Pgh 
1). 

12. Claims 2 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Juergen (DE 19832757) in view of Wolfgang (DE 19830844) as applied to claim 1 , 
further in view of Belt (US Patent 6,193,422). 

1 3. Regarding claim 2, Juergen in view of Wolfgang discloses the claimed invention 
except for where the control element can adjust the predetermine time period. In 
analogous art of implementation of idle mode in a suspend/resume microprocessor 
system, Belt discloses where the control element (Fig 1, Item 11, Col 3, Lines 2-14) can 
adjust the predetermine time period (Col 3, Lines 9-14 & Col 5, Lines 10-20) for the 
benefit of operating the system with certain power savings factors (Col 5, Lines 30-35). 
It would have been obvious to one having ordinary skill in the art at the time of the 
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invention to combine tlie teacliings of Juergen and Wolfgang with the adjustable delay 
of Belt for the benefit of operating the system with certain power savings factors. 
Examiner interprets that because the idle time of Belt can be set to 8 seconds, the timer 
can also be adjusted to a different time value. 

14. Regarding claim 20, Juergen teaches a predetermined time period (Pg 4, Pgh 3 
& 4, automatically started after a predetermined time). Juegen in view of Wolfgang 
discloses the claimed invention except for where the predetermined time period is 
approximately one second to approximately thirty seconds after the last activation of the 
control element. In analogous art of implementation of idle mode in a suspend/resume 
microprocessor system. Belt discloses where the predetermined time period is 
approximately one second to approximately thirty seconds after the last activation of the 
control element (Col 5, Lines 10-20, preset for idle timer is 8 seconds) for the benefit of 
operating the system with certain power savings factors (Col 5, Lines 30-35). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
combine the teachings of Juergen and Wolfgang with the delay of Belt for the benefit of 
operating the system with certain power savings factors. 

15. Claims 22, 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Juergen (DE 19832757) in view of Wolfgang (DE 19830844) as applied to claims 1 
and 22, further in view of Yasuda (US 2004/0135701). 

1 6. Regarding claim 22, Juergen in view of Wolfgang discloses the claimed invention 
except for where the locating system is configured to automatically detect the location of 
the cooking device. In analogous art of apparatus operation system, Yasuda discloses 
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where the locating system (Fig 1, Item 44, Pg 5, 0060) is configured to automatically 
detect the location (Pg 5, 0060, the location-related information may be automatically 
acquired by the location acquisition means such as a GPS) of the cooking device (Pg 6, 
0064, microwave oven) for the benefit of determining the location of the device (Pg 5, 
0060). It would have been obvious to one having ordinary skill in the art at the time of 
the invention to combine the teachings of Juergen and Wolfgang with the locating 
system of Yasuda for the benefit of determining the location of the device. 
1 7. Regarding claim 24, Juergen teaches where the control element (Fig 1 , Items 50 
& 60, Pg 8, Pgh 2, operating unit and control device) is configured to automatically 
preset the cooking parameters (Pg 5, Pgh 5, device is set in operation with a pre-set 
operating program). Juergen discloses the claimed invention except for where the 
control element is configured to preset the cooking parameters as a function of the 
location detected by the locating system. In analogous art of control arrangement for a 
program-controlled domestic appliance with country program list, Wolfgang discloses 
where the control element (Fig 1, Item 1, Pg 2, Pgh 8, control unit) is configured to 
preset the cooking parameters as a function of the location detected by the locating 
system (Fig 1 , Items 1 , 9, & 20, Pg 2, Pgh 8, country numbers) for the benefit of taking 
into consideration country-specific cooking and food patterns (Pg 2, Pgh 1). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
combine the teachings Juergen with the location system of Wolfgang for the benefit of 
taking into consideration country-specific cooking and food patterns. 
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18. Regarding claim 25, Juergen teaches further comprising a control and/or 
regulating unit (Fig 1, Items 50 & 60, Pg 8, Pgh 2, operating unit and control device) in 
working connection with at least one of the modification function element (Fig 1, Items 
20 & 23, Pg 9, Pgh 1 , input operating elements), the confirmation and/or storage 
function element (Fig 1, Item 50, Pg 9, Pgh 3, memory for storing program parameters). 
Juergen discloses the claimed invention except for where the control and/or regulating 
unit is in working connection with the locating system. In analogous art of control 
arrangement for a program-controlled domestic appliance with country program list, 
Wolfgang discloses where the control and/or regulating unit (Fig 1 , Item 1 , Pg 2, Pgh 8, 
control unit) is in working connection with the locating system (Fig 1, Items 1, 9, & 20, 
Pg 2, Pgh 8, country numbers) for the benefit of taking into consideration country- 
specific cooking and food patterns (Pg 2, Pgh 1 ). It would have been obvious to one 
having ordinary skill in the art at the time of the invention to combine the teachings 
Juergen with the location system of Wolfgang for the benefit of taking into consideration 
country-specific cooking and food patterns. 



Response to Amendment 



19. 



Claims 3, 5-18 and 23 have been cancelled. 



20. 



Claims 24-27 are new. 



21 . Claims 1 , 2, 4, 19, 21 and 22 have been amended. 



22. Claims 1 , 2, 4, 19-22 and 24-27 are pending. 
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Response to Arguments 

23. Applicant's arguments filed on 5/1 2/201 0 with respect to claims 1,2,4,1 9-22 and 
24-27 have been fully considered but they are not persuasive. 

24. Regarding the Remarks about claims 1 and 4 on pages 6-7 and Juergen not 
teaching "the cooking parameter is automatically preset as a function of the location of 
the cooking device and/or as a function of a selected operating language of the cooking 
device" the examiner agrees. But Juergen in view of Wolfgang discloses the amended 
claimed limitation, see claim rejections of 1 and 4 above for details. 

25. Regarding the Remarks about claims 19, 21 and 22 on pages 8-9 and Wolfgang 
"has nothing to do with presetting a cooking parameter of a cooking device as a function 
of the location and/or operating language of the cooking device", the examiner 
disagrees. Wolfgang is directed to a device and method of controlling a cooking device 
with specific cooking instructions (cooking recipe) based on the location or the operating 
language of the cooking device (Pg 1 , Pgh 1 , Summary & Pg 2, Pgh 1 ). The cooking 
recipe of Wolfgang is chosen for a specific country (Pg 1 , Pgh 2, Germany or Turkey), 
the recipe instructs the cooking device with a preset cooking parameter (recipe contains 
time and temperature information) to cook the desired food (Pg 2, Pgh 8, control date, 
like for example the used heating elements, oven temperature, or the time of cooking of 
a special cooking method or program stored in table form). The combination of Juergen 
and Wolfgang is appropriate because they are both analogous art in the field of method 
of controlling food cooking devices and supported by the following case law and KSR 
ruling. 
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When a work is available in one field of endeavor, design incentives and other market 
forces can prompt variations of it, either in the same field or a different one. If a 
person of ordinary skill can implement a predictable variation, § 103 likely bars its 
patentability. For the same reason, if a technique has been used to improve one 
device, and a person of ordinary skill in the art would recognize that it would 
improve similar devices in the same way, using the technique is obvious unless its 
actual application is beyond his or her skill. Id. See MPEP § 2141 . 

The U.S. Supreme Court supplied seven rationales in KSR International v. Teleflex Inc. (550 
USPQ2d 1385) that, by following the factual inquiries set forth in Graham v. John Deere Co. 
(383 U.S. 1 , 148 USPQ 459 (1966)), establish a prima facie case of obviousness. The 

rationales are: 

(a) Combining prior art elements according to known methods to yield predictable results; 

(b) Simple substitution of one known element for another to obtain predictable results; 

(c) Use of a known technique to improve similar devices, methods, or products in the same way; 

(d) Applying a known technique to a known device, method, or product ready for improvement 
to yield predictable results; 

(e) "Obvious to try" - choosing from a finite number of identified, predictable solutions, with a 
reasonable expectation of sucess; 

(f) Known work in one field of endeavor may prompt variations of it for us in either the same 
field or a different one based on design incentives or other market forces if the variations are 
predictable to one of ordinary skill in the art; 

(g) Some teaching, suggestion, or motivation to combine prior art references that would have 
led one of ordinary skill to modify the prior reference teachings to arrive at the claimed invention. 

The Examiner notes that above rationales are merely exemplary. For more information, 

see MPEP §2141. 

26. Furthermore, because Juergen in view of Wolfgang teaches the structural 
limitations of claims 1 , 4, 1 9, 21 , 23, 26 and 26, it meets the limitations of the claim, see 
claim rejections above for details. 

27. The manner of operating the device does not differentiate an apparatus claim 
from the prior art. A claim containing a "recitation with respect to the manner in which a 

claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus" if the prior art apparatus teaches all the structural 



limitations of the claim . Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 
1987). 
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28. While intended use recitations and other types of functional language cannot be 
entirely disregarded. However, in apparatus , article, and composition claims, intended 
use must result in a structural difference between the claimed invention and the prior art 
in order to patentablv distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. In a claim 
drawn to a process of making, the intended use must result in a manipulative difference 
as compared to the prior art. In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967); 
In re Otto, 312 F.2d 937, 938, 136 USPQ 458, 459 (CCPA 1963). 

29. Claims directed to apparatus must be distinguished from the prior art in terms of 
structure rather than function . In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 
(CCPA 1959). See also MPEP §2114. 

30. Regarding the Remarks about amended claim 22 on page 10, and Wolfgang not 
teaching "a locating system for automatically detecting the location of the cooking 
device" the examiner agrees. But Juergen in view of Wolfgang further in view of 
Yasuda discloses the claimed limitation. See claim rejection of 22 above for details. 

31 . Regarding the Remarks about new claims 24-26 being patentable over Juergen 
and Wolfgang, the examiner disagrees. See claim rejections of claims 24-26 for details. 

32. Regarding the Remarks about claims 2 and 20 on pages 11-12 and the improper 
combination of Juergen in view of Belt, the examiner disagrees. Both Juergen and Belt 
are directed to using a controller to control a timing of a display device. Furthermore, 
Belt teaches where after a specific amount of idle time, the display is turned off to 
conserve energy (Col 5, Lines 30-37 & Lines 45-47). It would have been obvious to one 
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having ordinary skill in the art at the time of the invention to combine the teachings of 
Juergen with the time control of Belt for the benefit of conserving energy. The 
combination of Juergen and Belt is further supported by the case law and KSR ruling in 
paragraph 25 above. 



Conclusion 

33. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to THIEN TRAN whose telephone number is (571)270- 
7745. The examiner can normally be reached on Mon-Thurs, 8-5PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on 571-272-4780. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/THIEN IRAN/ 
Examiner, Art Unit 3742 
7/27/2010 
/TU B HOANG/ 

Supervisory Patent Examiner, Art Unit 3742 



